UNITED STATES CF AMERICA

DEPARTMENT OF CCMMERCE

In the Matter of

Case No. 96-02E
Col. Michael J. Hocver

et e e et et e

Ml ~F :
e ULl
; FonT™

Acministration, U.S. Ceparzment ci Ccmmerce ["Cepartment"),

naving cetermined TC 1nitilate adminiscrative groceedings pursuant

Parts 7€8-799 (199%9%), as amended (51 Fed. Reg. 12714 (March 25,

15%€))* (the "Regulations"), against Ccl. Michael J. Hoover

-/ The Act expired on August 2C, 19%4. Executive Order
12924 (3 C.F.R., 1994 Comp. 917 (1995)), extended by Presidential
Notices of August 15, 1995 (3 C.F.R. , 1995 Comp. 501 (1996) and
August 14, 1996 (61 Fed. Reg. 42527, August 15, 1996), continued
the Regulations in effect under the International Emergence
Economic Powers Act (50 U.S.C.A. §§ 1701-1706 (1991 & Supp.
1996) .

*/ The relevant events occurred in 1991 and 19%2. The
governing Regulations are found in the 1991 and 1992 versions of
the Code of Federal Regulations (15 C.F.R. Parts 768-799 (1991
and 1992)). Those Regulations are referred to hereinafter as the
former Regulations. Since that time the Regulations have been
reorganized and restructured; the restructured regulations are to



{"Hoover"),
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an individual, resident in the State of California,

tased on the allegations set forth in the Proposed Charging

Letter,

dated February 25, 1997 attached hereto and incorporated
fod

herein by this referencs;

Setctc

wherebv Hcover
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suspended and waived as of the entering of
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lement Agreement, incorpcratad
has

= g =1+ ;
2 CLVL.L penalcy Lo

IT IS TEERZFCRE ORDERED TEHAT,

FIRST, & civil penalty in the amount < £20,000 is agsessed

cgainst Hoover;

SECOND, payment of the $20,000 civil penalty will be

this Oxder;

be codified at 15 C.F.R.

Parts 730-774.
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THIRC, the Propcsed Charging Letter, the Settlement

1
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Agreement and
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and a copy of

This Order
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Order shall be made availacle tc the public

[67]

is Order shall be served upcn Hcover.

is effective immediately.
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John Despras— f

Assistant Secretarv
for Exzcrt EZnfcrcement
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UNITED STATZS OF AMERICA

DEPARTMENT OF COMMERCE

In the Matter of
Cage Nc. 26-02

Col. Michael J. Hcover

This agreement is made by and between Ccl. Michael J. Hoover

cmmerie,

0

{"Col. Hoover") and the United States Department of

[9)]

pursuant tc Secticn 766.12 of the Expcrt Administration

"y

Reculations {15 C.F.R. Parts 766-739 (1995), as amencded (61 Fed.
Reg. 12714 (March 25, 1996)) ' (the "Regulat:icnsg"), igsued
pursuant to the Expert Administration Act of 1873, as amended (30

U.S$.C.A. app. §§ 2401-2420 (1991 & Supp. 1996))° (the "Acz").

' The relevant events occurred in 1951. The governing
Regulations are found in the 1991 Cocde of Fedexal Regulations (15
C.F.R. Parts 768-798 (1591)). Those Regulaticns are referred to
hereinafrer as the former Regulations. Since that time, the
Regulaticns have been restructured and reorganized; the
regstructured Regu.ations are to be codified at 15 C.F.R. Parts

730-774. =

. The Act expired on August 20, 1994. Executive Oxder
12924 (3 C.F.R., 1994 Comp. 917 (1995)), extended by Presidential
Noticea of August 15, 1995 (3 C.F.R., 1995 Comp. 501 (1998)) and
August 14, 1996 (61 Fed. Reg. 42527, August 15, 1996), continued
the Regulations in effect undexr the Internatiocnal Emergency
Economic Powers Act (50 U.S.C.A. §§51701-1706 (1991 & Supp.
1986)). oo
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WHEREAS, the Cffice of Antiboycott Compliance, Bureau of
Export Administration, U.S5. Department of Commerce |
("Departmenc"), has notified Col. Hoover cf itsg intentieon to
initiate an administrative proceeding against him pursuant to
Section 11(c¢) <f the Export Administration Act of 1979 (the
"Act"), by issuing the Proposed Charging lecter, dated February

.Eif 1997, a copy of which is attached hereto and incozporated
~g;;ein by this reference, alleging zhat Col. Hcover violated Part

763 of the Ifcrmer Regulaticns, promulgated te implement the Act;

WHEREAS, Col Hoover has reviewed the Proposed Charging
Letter and is aware of the allegations againet him andé the

administrative sanctions which could be imposed against nim, 1f

-

the ailegations were found tc be true; Col. Hcover fully

underatands the terms of thig Settlement Agreement, and enters

PR -

into this Settlement Agreement voluntarily and with full

knowledge of nis righta; and Ccl. Eoover states that no promises

Or representations have keen made to him cther than the

agreements and ccneideraticns herein expressed;

HWHERZAS, Col. Hoover wishes to settle and dispose of the

allegations made in the Proposed Chazging Letter by entering into

this Settlement Agreemens; and

hY
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WHERFAS, Col. Hoover agrees to be bound by the appropriate
Order ("Order") when entered; however, if guch Crder is
inconsistent with this Settlement Agreement in any material.way,

this agreement 3is null and veid;

NOW_THEREFOQRE, Col. Hcover and the Department agree as

follows:

1. VUnder the Act and the Regulations, the Degartment has

jurisdiction over Col. Hocover with respect to the
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2. The Zepaxzment will impose a civil genalty on Col.

2

Hoover in the amount ¢f£ $ 2{,002. The Cepartment will
sugpend ancd waive payment of the Civil penal:y ﬁﬁcn
entering the Crdev.

3. Subject te the approval of this Settlement Agreeheﬁt,
pursuant tc paragraph 8 hereof, Col., Hocver waives all
rights to further procedural steps in this matter
(except with respect to any alleged viglation éfmﬁhis

Setrlement Agreement or the Order, when entered)_

including, without limitation, any right to:
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a&. an administrative hearing regarding the
llegaticns in the Propcsed Charging dette ; or
b. seek judicial review or otherwise con;e%c the

: 34 2 ; RO
validity of this Settlement Agreement. oOr the
AT t.,'f__
Order, when entered. T e
b

in
-4"?
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4. The Department, upcn entry of the Order wzllbhocg
subsequently initiate any further administrat;§e}9r
judicial proceedings, or make any referral tc'an§.
agency of the United States government, any agéncy of
any state of the United States, any pbar cf any federal

eI state court, or any federal or state legal licensing

authcrity for possible enfcrcement, or colle onf or

a2
other action of any kind against Coi. Heover, 3;;@
respect to any allecged violaticn of Section 8'5£‘~ne
Act or Part 769 of the former Regulaticns arisingiout
©f the transacticnas set forth in the Propcsed Cha%ging

Letter or any other transacticn that was d:sclosea to

‘et
or reviewed by the Department in the course of its
LV‘.““‘.’

investigation.
18Ny
5. Col. Hoover understands that the Department will -
7 Td

disclocse publicly the Proposed Charging Letter, ‘this
_‘.‘ 2
Settlement Agreement and the Oxder, when entered and

: JZ‘..
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the Department understands that Ccl. Hoover retaing his

right to respond publicly.

€. This Settlement Agreement is fcr gettlement purpcses
only, and does nct constitute an admission by Col.
Hoover that he has violated the Regulaticns or an
admission of the truth of any allegation contained in
the Proposed Charging Letter or in this Settlement
Agreement. Therefore, if this Settlement Agreement ig
not accepted and the Order not entered by She Aésistant
Secretary for Export Enforcement, the Department may
not use this Settlement Agreement against Col. Hcover

in any administrative cx judicial proceeding.

7. NG agreement, uncergtanding, representation or
interpretaticn not contained in this Settlement
Agreement may be used to vary or otherwise affect the
terms of this Settlement Agreement or the Order, when
entered, nor shall this Settlement Agreement serve to
bind, constrain or otherwiae limit any ac¢ticn by any
other agency or department of the United States
Government with respect to the facts and circuﬁ;tances

herein addressed.
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8. This Settlement Agreement will beceme binding cn-the

parties only when approved by the Assistant

Secretary for Expor: Enfercement by entering the Order.

Foe

Col. Michael J. Hocver

Dt 3 i .ﬂM
Signed this _A573% day of _Frdruary ., 1397
Ve
U/éi Department  ¢f Commexrce
William V. Skidmcre
Director
OfZice of Arntikoyeott Cecmpliance
> i 3| PR
Signed this = day of _—-i-.le it . 1ggq.
//
&
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B . UNITED STATES DERPARTMENT OF COMMERCE
% =zr. s Bureau of Export Administration
) Neat Wasnirgtorn, 3 C. 20230
hlrss of

PROPOSED CHARGING LETTER

February 25, 1997

Col. Michael J. Hoover
HQAFMC LC/JAR

2240 B Street Rcom Cl
Wrignt-Pactterson AFB Ohio 43433-7112
Case Nc. Z2€-02%

ZCear Ccl. Hoover
The CfZice of Antibcvccrt Compilance, Bursau o Exper:
traticn, Uniced States Terartment ¢ Commerce (hersinaf
"Department"), herebv charges thal voU have ccocmmitcted ©
viclaticns of Secticn 762.2:.z2) oI the Zxrcer:t Administraticn
Regulzations {(currently cccdiiied at 15 C.F.R. Parts 758-799
(1895, , zs amended (81 Fed. Reg. 12714, Maxch 235, 135%8))
(hrersinaizer the "Regulaticns'' ,- issued pursuant tc the Export
Acdministraticon Act ©of 1$72, zs amended {30 U.S.C.A. aprp. §§ 2401-
2423 {1291 & Supr. 199¢), (hereinalitsexr cThe "AcT"),° as sec
Icrzn relcw
AT all times relevant o The wviclaticns ci Part 76% cof the Iormer
Regulaticns alleged nerein, vou were & United States resident or
naticrnal and, therefore, a Unitsd States person as defined 1i:
Secticn 769.1 (k) of the former Regulations

- The relewvant events cccurred in 1%%1. The governing
Regulations are found in the 1991 versicn of the Ccde of Federal
Regulations (15 C.F.R. Parts 763-7%9 (1591)). Thcse Regulations
are referred to hereinafter as the former Regulations. Since

that time, the Regulations have been reorganized and
restructured; the restructured Regulations are to be codified at
15 C.F.R. Parts 730-774.

’ The Act expired on August 20, 1994. Executive Order 12924
(3 C.F.R., 1994 Comp. 917 (1995)), extended by Presidential
Notices of August 15, 1995 (3 C.F.R., 1995 Comp. 501 (1996)) and
August 14, 1996 (61 Fed. Reg. 42527, August 15, 1996), continued
the Regulations in effect under the International Emergency
Economic Powers Act (50 U.S.C.A. §§ 1701-1706 (1991 & Supp.
1996)) .
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With respect to the violaticns of Part 769 of the “ormer
Regulations alleged herein, you engaged in act:vities that
involved the sale, purchase, or transfer of gocds or services
(including information) between the United States and the Kingdom
of Saudi Arabia, activities in the interstats or fcreign commerce
of the United States as defined in Section 769.1(d) of the former
Regulations.

You engaged in the prohibited activities described in Charges 1
and 2 below with intent to comply with, further, cor SUpLorT a
restrictive trade practice or boycott fostered cor impcsed by a
foreign country against a country friendlv to the Tnized States
which is not itseif the object of any form of teovect:s cursuant to
United States law cr regulation (hereinafter "unsanctioned
foreign boycott"), as defined in Secticn 769.1 .2 2f -—he former
Regulations.
racts constituting viclations
Chaxges 1-2
Cn or about Ncvemger 19, 1991, you, Michael 5. Hcewver, Le.
Colonel, United States Air Force (herxeinafter the "USAF"), Chief,
ir Force Peace Snield Litigation Team, met wizh Jane Eadden, an
employee of the Civil Divisicn, United States ZTerartment of
Justice (hereinalter "Ms. Hadden" or "OLS/CCJ"' and two emplovees
cf CACI Inc. -- Ccmmercial, an OLS/DCC ccntrac-or crcviding
l;u gation surpcrt <o the Department of Justice in ccocnnection
th its representation cf the USAF in contrac: litigation

(hereinafter "CACI") to discuss and plan for z micrciilmin

project in Saudi Arabia.

In the course of the meeting, you and ancther USAF representative
provided informaticn about travel to Saudi Arabia and about the
criteria to be used for selecting the team of Unite

persons who would go to Saudi Arabia. In describing who could
not go to Saudi Arabia, the USAF representae*ve\ instructed
OLS/DOJ and the CACI employees that Jewish people were not
allowed to go to Saudi Arabia and that even people with surnames
that sounded like Jewish surnames could not go to Saudi Arabia.

As a direct result of the instructions provided by the USAF
representatives at the meeting, CACI prepared and OLS/DOJ _
reviewed and approved an "Operations Plan for Desert Shoot" which
stated:
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I. SELECTICN CRITERIA
* * *

~

E. No Jews or Jewlish surnamed personnel will be sent as
part of the Dccument Acguisition Team because of
cultural differences between Moslems and Jews in the
region.

As a result of the 1‘oreczoi:nc_:; restriction, cne cr mcre U.S.
perscns who were Jewish or were believed tc be Jewish were
eliminated from consideration for the team tc be sent to Saudi

Arabia.
By giving or agreeing with the lrst*uc_-vrs given ¢ 1.S/DCJ and
CACI that Jewish vecple or pecple with sc-called Jewish surnames
could not go to Saudi Arabia as part of the Zeser:t Shcot team,
you regquired or kncwlngly agreed to reguire twe other perscns to
discriminate acainst individuals who ars T.3. rerscns on the
basis of relicion or naticnal origin, an activizv vrchibited by
Section 769.2(b) of the former Regulaticns ancd not excepted By
so doing ycou committed twc violations oI Secticn 76%.2{(b) of zhe
former Regulaticns.
Accordingly, an acdministrative proceecdinc iz nstituzed acainsc
YCU pursuant tc Part 768 cof thne Regulatzicns Icr the purpcese of
oktaining an Crcer impcsing administrativs sanctlicns, including
any or a.l ©I tne Icllowing:
- Namd sl A< —— SR lapmp Smpmimm 728 2 i2) (D)
a Denla. cI expert privileges (see Sscilizn 75<4.3(a) (2)
and Seczions 788A.3(a) (1) and {Z <cI the Regulations);
b. Zxclusicn from practice (see Seczicn 754.3{(a) (3) and
Section 728A.3(a) (3} of the Regulazicns); and/oxr
c The maximum civil penalty of $12,000 per wviolation (see
Secticn 764.3(a) (1) and Section 7£88a.3{a) (4} cf the
Regulaticns)
If you fail to answer the charges contained in this letter within
30 days after service, as provided in Secticn 785.6 of the
Regulations, your failure will be treated as a cefault under

Section 766.7.

You are further notified that you are entitled to an agency
hearing on the record as provided by Section 766.6 of the
Regulations if a written demand for one is filed with its answer.
You are also entitled to be represented by counsel and, under
Section 766.18 of the Regulations, to seek a consent settlement.

Your answer should be filed with the Administrative Law Judge/
Antiboycott Compliance, U.S. Department of Commerce, Room H-6839,

3



(42

l4th Street & Constitution Avenue, N.W., Washington, D.C. 20220.
In additicn, a ccpy of your answer should be served con the
Department at the address set cut in Section 765.5 cf the Regula-
tions, adding "ATTENTION: Jeffrey E.M. Jovner, Esg." below the
address. Please ncte that the room number for the Department is
H-3839. Mr. Joyner can be contacted pv celephcone at (202) 482-
5311.

Sincerely,




